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Section 198A: Example 

If you use a labour broker to provide employees (e.g. some accounting services) and the employee 

works for you for 3 months or more, that employee will be regarded as your employee (and not an    

employee of the labour broker) unless the work is of a temporary* nature. 

* Work is temporary if it is a substitute for an employee who is temporarily absent         

e.g. on maternity leave, holiday, study leave or sick leave. 
 

Section 198B: Example 

 Any fixed term contract must be in writing & must include reasons why it is a fixed term contract 

 An employee on a fixed term contract for >3 months must not be treated less favourably               

than a permanent employee doing similar work unless there is a justifiable reason. 

Your practice is really busy and you decide to employ a newly graduated optometrist, but are uncer-

tain that you can afford her long term. In terms of the previous labour dispensation, a 6 month fixed 

contract was permissible, at the end of which she would have no further expectation of employment. 

You could then re-employ her in a new contract on different terms (longer hours, lower salary) or       

employ her long term, or not employ her at all. Unfortunately abuse of fixed term contracts was rife       

in the optometric profession and these amendments will protect employees.  
 

Section 198C: Example 

 Any part-time employee must be treated no less favourably than a full time employee unless there is 

a justifiable reason e.g.  The employee must have the same access to training/ skills development 

 S198C does not apply in the first 3 months of employment, or if the employee works < 24hrs/ month. 

 
 

Exceptions: 
 

 Statutes, sectoral determinations, collective agreements or notice by the Minister of Labour may    

create exceptions to s198A - D in the future.  

 These provisions come into effect 3 months after the commencement of the Act 
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The Labour Relations Amendment Act no 6 of 2014 

Signed August 2014, commencing 1 January 2015 will affect… 

Section 198A 
Workers employed by labour brokers 

 

Section 198B 
Workers employed on fixed term contracts 

 

Section 198C 
Workers employed part time 

 

Section 198 only applies to 

employees who earn < R205433 per year  

Companies that employ 10 or more people,  

or employ 50 or more people but have been operating for < 2 years 
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Unfair dismissals: Example 

The amended LRA s187(1) will hold that a dismissal is automatically unfair if the reason is -  

‘(c) a refusal by employees to accept a demand in respect of any matter of mutual interest                       

between them and their employer;’ 

If, for example, you decide to introduce a staff medical aid in your practice, which is available to 

you at group rates if you can guarantee 10 employees will join. Two of your 11 staff want to stay   

with their current (private) medical aid in order to retain its wellness benefits. The practice cannot 

afford the regular rates of the 2 medical aids. In the past, you may have been able to dismiss the 

dissenting 2 for operational reasons and simply specified the medical aid offered when you hire 

their 2 replacements. Now, dismissing employees after they refuse your offer of an alternative to  

dismissal becomes problematic, as does changing the terms and condition of employment e.g. 

during restructuring becomes fraught with difficulties. 

 

Impact of the amendments on the CCMA 

 Employees earning over the limit may not refer an unfair dismissal dispute to the CCMA if        

they are paid 3 months’ notice, or a longer period as stipulated in their contract.  

 An arbitration award will no longer need to be registered and will have the status of a                

Labour Court order.   

 An award including an amount to be paid over will function as if it were an order of                   

the Magistrate’s Court, saving time and money in the enforcement, particularly for rural            

employees.  

 Section 145 prescribes new procedures for the review of an arbitration award.   

 

 

Want to know more? 

You can download the Act by clicking here 

http://www.labour.gov.za/DOL/downloads/legislation/acts/labour-relations/amendments/labourrelationsact_amended2014.pdf

